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conduct under any stat-
utes relative to school
trustees, by virtue of
Dear Mr, Miles: the stated facts.

You have asked this office for an officlal opinion
as to whether a schoocl board trustee would be in contraven-
tion of Artlcle 373 of the Penal Code or guilty of official
migsconduct under any statutes relating tc a school board
trustee, 1n being an executive or a member of an lnsurance
Tirm which acts as agent for a corporation which issues pay-
ment and performance bonds for general construction contrac-
tors who regularly bid on and submit proposals fcr the con-
structlon of school buildings to be bullt by such schocl dis-~
triect, when such bids are always accepted by the schocl board
on & "low bid" basis.

Article 373 of the Penal Code 'does not provide a
basis for criminal prosecution of an independent school dis-
trict board trustee who has become Involved in school con-
tracts in his private capacity, for the reascn that such arti-
cle applies "to any officer of any county or of any city or
town." However, any contracts so entered into are void, being
in violation of public policy and the particular trustee is
subJect To removal proceedings on the basis cf hisg offlicial
mlsconduet, Articles 5970, 5973, V.C.S. Meyers v, “alker,
2756 8.W.305 (Civ.,App.1925). The question therefore Involved
in your reguest i8 whether an insurance firm which acts for
a corporatlon whieh lssues such payment and periormance bonds
outlined in your reguest has made a contract with the school
digtrict. We believe the answer to this questlion to be no,.

The contract for the construction of scheool bulldings
is between the school district and the corftractor. The pay-
ment bond and the performance bond 1s beltween the contractor
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and the surety company. The school district has no
authority to require a contractor to enter into bond
contracts with any particular surety company.

Under the facts ocutlined above, the prospective
trustee would nct be in violation of Article 372 of the
Penal Code nor gullty of any offlclal misconduct as de-
fined in Articles 5970 and 5873, Vernon's Civil Statutes,
if he wrote payment or performancse vond contracts for
ecentractors who did business with the school district.

SUMMNARY

A school board trustee vho 1s also
an executive or a member of an insurance
firm which acts as agent for a corpora-
tion which Zl1sgsues payment and performance
bonds for general construction contracters
who regularly bid on and submit proposals
for the construcetion of school buildings
to be built by such school district is not
in violatlcn of Article 373, Verncn's Penal
Code nor is he gullty of any official mis-
conduct when he writes payment or perform-
ance bonds for a contractor with the school
district,

Yoursg very truly,

WILL WILSO
Attorney General of Texas
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7 John Reeves
JR:ms Asglistant
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